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REMARKS 

Ih. amentaents m«le to th. data, and for lh= remaA, made 

Ctam„I.2,a,epe„dmg. Ciatas 1-3. and 8-25 «a™> rejected. Clahn. 4-7 a,„l 26- 
ifrewntten m independent form. 

OAn. ,. 5-9, 1 .. 12. M, 15, 17, ,8. 20. 23, and 26-29 have ben «„end.d. 
Claims 3, 10, 13, 16. 1 9, 22, and 25 have been eaneelled. 

Claims 1-3, and 25 stand rejected under 35 T i^r i f\7f^\ u • 
BrintnioB '"™°"^'"SC 103(a) aa being impalaitable over 

Bnnfc (USP no. 6,642,337) in vi«v of Alamouti (USP no. 5,931,965) 

'^«'"«'^«My<K.a8reeawi,l,,.ndexpUdflytrave,aes,a,,re.ao^ 

relT'T'rr^: """""•^ *="'-«°^'*-^8«"P-«utionoftbla„..,„. 
*en^depe„d^,e,annabavebee„a„«ded«,n„«ota,Hy,ta.e.Kei,^ 

(H,) b«w«n aU pato of labels co,r.spo«iing «, ndgBboring „gn., point. h„ . 
a«»stant,ally„rinimum value." No n«v matter ia.b«=n added 

8 liJr^'"'^°""'^°^'^'"'^"'^"*"'''«ripH-on«le.apage 
Uines '^2».->"=h state ■.[il.so^eo.aea.jointcp.in.i^^^^g^^^/^ 

b.«8aX..wMchisasWgaspossibleb««,o.s,ta3er.tai»,nd,hesecond " 

H »^ ^''^ »f of 

*-baveMer«/4*,rson.el>l.. Although. tbesubieCm^erofdependentoM™, 
waa tweeted, it win be Shown that contr^y to .h.«...^„„«,.i„^,<^^^^„„ 

*.subjeet„^el.taedinclain,3iano.rend.,edobvioosby*.ci<^refe.noee ' 

Modnlal l"^'^'"'^°^*"'°*''™™'^^'™'»"Wcban,ultilevel 
^a.S.al,s.ran,.nit.ed.«ie«,«ou.p^i.fb,™a.„„„,>,,^^,,^,^^^_, 

"^byasoftdemappingdcvicctaoriertotaprove the decoding i^tt by fcrtiier 
«««,v. decoding steps. Brink discloses capping ofbitsto s,n,bobi„Fig,,,es 5, 6 a^^ 
7. However. BHnk «Is ,o «»eh or suggest, which the Office Action acknowledges (see 
page 2, section 2^ that die IVD,. 
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AlamoutUsu.da^oodbyappbcant,disclosesan.ethodof 
signals mapped according to any signa] constellation fom^at fthat] involves constructing 

an encoder output table and estate transition table. The encoder outputta^ 

ou^ut s^onbol Of an encoder, given the input sjonbol and the present state of the encoder 

wble the state tt^ition table defees the next state of the encoder giv^ 
of the encoder and the input applied to the encoder." Alamouti teaches the use of 
Halting Distance measurement in haxd decoding and EucUdean distance measurement 
with regarding soft decoding. More specifxcaUy, Alamouti teaches that -Hammit,g 
distance ,s defined as the number of bits wWch two binary sequences differ... Based 
upon a Hamming distance evaluation of the possible paths, the probability that a given 
path has generated a detected data sequence can be detemiined as follows." (see col 9 
bnes55-col. 10, lines 14.) And "Another measure of the probability that a given path' 
has generated a binary sequence is based upon Euclidean distance. Euclidean distance is 
the length of a straight line between points on a signal constellation. Jn general 
probabihty measure based upon Euclidean distances exhibit better accuracy thai, 
probabilitymeasm^ based uponHamming distance." (see col. 10, lines 15-21). Hence 
Alamout, provides background inibnnation regarding Hamming distance and Euclide«i 
distance and provides no further discussion regarding these measures or their use. 

nte instant Office Action (section 2. page 3) refers to Figure IB of the Alamouti 
reference as an example of a constellation mapping of a star 1 6^QAM system that 
satisfies the criteria recited in the claim.. The Office Action states that "the minimum 
distance between points is [SQRT (2.5) - 2], or approximately 0.581 1 . ^.e minimum 
distance between points whose labels differ by one position is 1 and, hence the 
cousteUation shown in Figure IB satisfies the criterion D3>Dr." However, no details arc 
provided b the Office Action to show how this determination was made. 

Notwithstanding the statements made in the Office Action. Alamouti fails to teach 
or suggest that the mapping constellation satisfies the criteria D^Drand the averse 
H^ing distance (HO between all pairs of labels corresponding to neighboting signal 
points ha. a substantially minimum value, as is recited in the claims. Rather. Alamouti 
men^ly pn^vides examples of mapping constellations without any teaching or disclosure 
regaidmg the characteristics of the constellations illustrated in Figures 1 A or IB 
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A claimed invention is prima fecic obvious when three basic criteria are met. 
Foist, ther. must be some suggestion or motivation, either in the reference themselves or 
in the knowledge generally available to one of ordinaty skill in the art, to modify the 
reference or to combine the teachings therein. Second, there must be a reasonable 
expectation of success. And, third, the prior art reference or combined refenaices must 
teach or suggest all the claim limitations. 

In this case. Brink teaches a system in which a multilevel modulated signal is 
transmitted. Alamouti. teaches a trellis encoding system usmg multilevel mapping. 
However, neither Brink nor Alamouti, individually or in combination teach or suggest 
selecting m ^ing constellations satisfying the criteria D^Dr and the average Hamming 
distance (H,) between all pair^ of labels corresponding to neighboring signal points has a 
substantially minimum value. 

Even if it were possible to combme the teachings of Brink and Alamouti, the 
combined device does not render obvious the invention claimed, as the combination fails 
to teach or suggest all the elements claimed. More specificaUy, the combined device fails 
to teach or suggest selection of mapping constellations satisfying the criteria D3>Df and 
the average Hamming distance (H,) between all pains of labels corresponding to 
neighboring signal points has a substantially minimum value. 

Having shown that there is no teaching or suggestion to combine the references 
cited or that if the teachings were combined, the combined device would not include all 
the elements claimed, applicant submits that the reason for the rejections of claim I has 
been overcome and the rejection can no longer be sustained Applicant respectfuUy 
requests withdrawal of the rejection and allowance of the claims. 

In the matter of obviousness there is a great emphasis placed on 'the importance 
of the motivation to combine." Yamanouchi Ph.rmaceiitir..l PanburvPharm.^.i 
Jm. 231 F. 3d. 1339, 56 USPQ2d. 1641, 1644 (Fed. Cir. 2000). More specifically, in the 
matter of obviousness, this court has found that: 



an exaimner... may often find every element of a 
claimed ravention in the prior art. If identification of each 
claimed element of the prior art was sufficient to negate 
patentabUity, very few patents would ever issue. 
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Furthermore rejecting patents solely by finding prior art 
corollanes for the claimed elements w^nldpeS 
examiner to use the claimed invention itself as a 

* J P^t«>t*il»ty of the claimed invention ... To 
counter this potential weakness in the obviousness 
T^^f suggestion to combine requirements stands as 
a mtical saf^uard agamst hindsight analysis and rote 
application of the legal teat for obviousness, id. quotijas In 
515?^?*' F.3d 1350, 1357-58, 47 USPQ 2d 
1457 (Fed. Cir. 1998) ^ ' 

Rather than finding motivation to incorporate mapping constellations satisfying 
the recited criteria in the device of Brink, it is believed that an impermissible use of the 
teachings of the instant application have been used a. a blueprint to combine the 
teachings of (he cited referees without any suggestion or reason for such a 
combination. 

hM ov»comc and respecftlly fl« fl„ ^ 

WA u, the remainmg mdq»,to., chims. cWn„ „bj=pt 

wbd, are applicable h, to «,e «i«ion of d„ W.pc„d«. data „d 

ae naeetioi. be mthdrawn and the claims altowed, 

With,.g«d to the rematotag cldms, these claims dttaately dep^ fio„, fte 
»«fcp«d«» elaitm. whieh have b«>n .ho»n bo allowable over the cited reference. 
A«ordmgIy. ther^aini.^ clata^o .!«> dlowableby vimte of their dependence fton. 
an allowable base claim. 

AppUcant wishes to thank the examiner for the indication of allowable subject 
matter in Claims 4.7and 26-29. However for the amendments made to the claims and for 
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the remarks made herein appUcant submits that all the claims a,^ in an allowable ibnn 
and elects not to amend the claims as suggested. 

Although the last Office Action wa. made final, this amendment should be 
entered. No matter ha. been added to the claims that would r^uir. comparison with the 

pnor art or any further review. Accordingly,pu.s«ant to MPEP 714.13, theam^^^^^ 
madeshouldonlyrequireacursory^viewbytheexaminer. The Amendment therefore 
should be entered without requiring a showing under 37 CFR 1.1 16(b). 

For all the foregoing reasons, it is respectfiilly submitted that aM the present 
claams are patentable in view of the cited references. A Notice of Allowance is 
respectfully requested 

Respectfully submitted, 
Larry Liberchuk 
Registration No. 40,352 




Date: November 29, 2005 By^^^siSfev^Chr 

Attorney for Applicant 
Registration No. 44,069 
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Lairy Liberohuk, Registration No. 40 352 

US PHILIPS CORPORATION 
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